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DEPARTMENT OF JUSTICEshall take into account not only 
information available at the time the 
assessment or jeopardy levy is made but 
also information which subsequently 
becomes available.

(c) Abatement o f assessment. For 
rules relating to the abatement of 
assessments made under sections 6851 
and 6861 see §§ 301.6861-l(e), 301.6861- 
1(f) and 1.6851-l(d) of this chapter.

Par. 4. Section 301.7429-3 is revised to 
read as follows:

§ 301.7429-3 Review of jeopardy and 
termination assessment and Jeopardy levy 
procedures; judicial action.

(a) Time for bringing judicial action. 
An action for judicial review described 
in section 7429(b) may be instituted by 
the taxpayer during the period beginning 
on the earlier of—

(1) The date the district director 
notifies the taxpayer of the 
determination described in section 
7429(a)(3); or

(2) The 16th day after the request 
described in section 7429(a)(2) was 
made by the taxpayer;
and ending on the 90th day thereafter.

(b) Extension o f period for judicial 
review. The United States government 
may not by itself seek an extension of 
the 20 day period described in section 
7429(b)(3), but it may join with the 
taxpayer in seeking such an extension.

(c) Jurisdiction for determination.—In 
general, the United States district courts 
will have exclusive jurisdiction over any 
civil action for a determination 
described in section 7429(b). However, if 
a petition for a redetermination of a 
deficiency has been timely filed with the 
Tax Court prior to the making of an 
assessment or levy that is subject to the 
section 7429 review procedures, and one 
or more of the taxes and tax periods 
before the Tax Court as a result of the 
petition is also included in the written 
statement that was provided to the 
taxpayer, then the Tax Court will have 
jurisdiction concurrent with the district 
courts over any civil action for a judicial 
determination with respect to all the 
taxes and tax periods included in the 
written statement. In all other cases, the 
appropriate United States district court 
continues to have exclusive jurisdiction 
over such an action.
Fred T. Goldberg, Jr.,
Com m issioner o f Internal Revenue.

[FR Doc. 91-10554 Filed 5-8-91; 8:45 am]

BILLING CODE 4*30-01-M

Parole Commission 

28 CFR Part 2
Paroling, Recommitting and 
Supervising Federal Prisoners; 
Parolees in Special Drug and Alcohol 
Treatment Programs; Correction
AGENCY: United States Parole 
Commission.
ACTION: Proposed rule; correction.

s u m m a r y : The U.S. Parole Commission 
published a proposed rule on Monday 
April 22,1991, 56 FR 16287, concerning 
standard special alcohol and drug 
aftercare treatment conditions that 
contained an erroneous date for which 
comments must be received.
FOR FURTHER INFORMATION CONTACT: 
Richard K. Preston, Office of General 
Counsel, 5550 Friendship Blvd., Chevy 
Chase, MD, 20815, Telephone, (301) 492- 
5959.

The Federal Register published on 
Monday, April 22,1991, page 16287, 
column 2, the “d a t e s ” section is 
corrected to read as follows: “DATES: 
Comments must be received by May 24, 
1991.”

Dated: May 8,1991.
Michael A. Stover,
G eneral Counsel, U.S. P arole Commission. 
[FR Doc. 91-11120 Filed 5-8-91; 8:45 am] 
BILLING CODE 4410-01-M

DEPARTMENT OF TRANSPORTATION 

Coast Guard 

33 CFR Part 165 
[CGD2-91-06]

Regulated Navigation Area; 
Monongahela River, Mile 81.0 to 83.0

a g e n c y : Coast Guard, DOT. 
a c t i o n : Notice of proposed rulemaking.

s u m m a r y : The Coast Guard is proposing 
to establish a Regulated Navigation 
Area [RNA] on the Monongahela River 
from mile 81.0 to mile 83.0 to ensure the 
safety of vessel traffic and workers 
during the construction of Grays 
Landing Lock. The construction of the 
lock has reduced the width of the river 
to 372 feet through this area.
DATES: Comments on this regulation 
must be received on or before June 24, 
1991.
a d d r e s s e s : Comments should be 
mailed to Commander (dl), Second 
Coast Guard District, 1222 Spruce Street, 
room 2.102E, St. Louis, Missouri, 63103- 
2832, Attention: Docket CGD2-91-06.
The comments and other materials

referenced in this notice will be 
available for inspection and copying at 
this addressing during normal office 
hours of 7:30 a.m. to 4 p.m., Monday 
through Friday, except holidays. 
Comments may also be hand-delivered 
to this address.

FOR FURTHER INFORMATION CONTACT: 
Lieutenant Commander Rhae A. 
Giacoma, Chief of Port Operations, c/o 
Commanding Officer, U.S. Coast Guard 
Marine Safety Office, suite 700,
Kossman Building, Forbes Avenue & 
Stanwix Street, Pittsburgh, Pennsylvania 
15222. The telephone number is (412) 
644-5808.

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this rule making by 
submitting written views, data or 
arguments. Persons submitting 
comments should include their names 
and addresses, identify this notice 
(CGD2-91-06) and the specific section of 
the proposal to which their comments 
apply, and give reasons for each 
comment. Receipt of comments will be 
acknowledged if the comment so 
requests.

The proposed regulations may be 
changed in light of comments received. 
All comments received before the 
expiration of the comment period will be 
considered before final action is taken 
on this proposal. No public hearing is 
planned, but one may beheld if 
sufficient written requests for a hearing 
are received and it is determined that 
the opportunity to make oral 
presentations will aid the rulemaking 
process.

Drafting Information
The drafters of this notice are 

Lieutenant Commander Rhae A. 
Giacoma, Project Officer, Commanding 
Officer, U.S. Coast Guard Marine Safety 
Office, suite 700, Kossman Building, 
Forbes Avenue & Stanwix Street, 
Pittsburgh, Pennsylvania 15222; and. 
Lieutenant Michael A. Suire, Project 
Attorney, Commander (dl), Second 
Coast Guard District, 1222 Spruce Street, 
room 2.102E, St. Louis, Missouri 63013- 
2832.

Discussion of Proposed Regulations
The U.S. Army Corps of Engineers, 

Pittsburgh District, is constructing a new 
lock at Grays Landing, mile 82.0 on the 
Monongahela River. The project is 
estimated to be completed on or about 
31 December, 1992.

The erection of a cofferdam and steel 
sheet pile cells which will support the 
upper guard wall at the G rays Landing
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Lock has narrowed the width of the 
River to 372 feet. In the interest of vessel 
safety, protection of the cofferdam and 
the safety of the persons who will be 
working in the cofferdam, the Coast 
Guard proposes to establish a Regulated 
Navigation Area [RNA] to control vessel 
traffic through the construction area.
The proposed RNA would extend from 
mile 81.0 to mile 83.0 on the 
Monongahela River.

Traffic-on this two-mile length of the 
river would be restricted to one-way 
passage, with no meeting, passing or 
overtaking authorized. Upbound vessels 
would give way to downbound vessels 
and, when approaching mile 81.0, in the 
area of Cats Run Light and the daymark 
located on the right descending bank, 
would contact any downbound vessels 
to arrange transit of the area. All 
downbound vessels, when approaching 
mile 83.0, in the vicinity of Warwick 
Mine on the left descending bank would 
contact any upbound vessels to arrange 
transit of the area. Deviations from 
these requirement would require pre- 
authorization by the Captain of the Port, 
Pittsburgh. In addition, all vessels would 
be required to remain at least 100 feet 
from the river face of the cofferdam and 
the upper guard wall cells.

An emergency safety zone established 
on November 28,1990, on the 
Monongahela River from mile 81.0 to 
mile 83.0 imposes the described 
restrictions. This and successive safety 
zones will be in effect until an RNA is 
established. However, because the long
term nature of the construction project, 
an RNA is deemed to be more 
appropriate.

The Waterways Association of 
Pittsburgh, a local waterborne 
commerce organization, was contacted 
prior to establishing the Safety Zone to 
determine what impact, if any, it would 
have had on vessel traffic transiting the 
area. The Waterways Association 
stated that these restrictions would have 
no significant impact on commerce 
through this area since the configuration 
of the river has always necessitated 
caution in transit, and vessels have 
historically waited for one another to 
pass at certain points where the river 
bends.

Economic Assessment and Certification
The proposed regulations have been 

reviewed under the provisions of 
Executive order 12291 and have been 
determined not to be a major rule. In 
addition, these regulations are 
considered to be nonsignificant under 
the guidelines of DOT Order 2100.5 
dated May 22,1990, Policies and

Procedures for Simplification, Analysis, 
and Review of Regulations. An 
economic evaluation has not been 
conducted and is deemed unnecessary 
as the impact of these regulations is 
expected to be minimal. Vessel traffic is 
not expected to be delayed for any 
extended period of time, and operations 
in this area have historically involved 
brief waiting periods for vessels in 
meeting situations. Vessels have 
traditionally stood by and waited for 
single file transit through restricted 
areas of this river.

Pursuant to 5 U.S.C. 601, et seq., the 
Regulatory Flexibility Act, it is certified 
that, if adopted, this proposal will not 
have a significant economic impact on a 
substantial number of small entities.

Environmental Assessment and 
Certification

This action is being reviewed by the 
Coast Guard. Preliminary analysis 
indicates this action will qualify for a 
Finding Of No Significant Impact in 
accordance with paragraph 2.B.5 of the 
NEPA Implementing Procedures, 
COMDTINST M16475.1B; or, as a 
Categorical Exclusion in accordance 
with paragraph 2.B.2.g.(5) of the NEPA 
Implementing Procedures, COMDTINST 
M16475.1B. Interested persons are 
nonetheless invited to participate in this 
rulemaking by submitting written views, 
data, or arguments in accordance with 
the procedures outlined earlier in this 
preamble. Copies of all documents being 
reviewed will be available on the docket 
for public review.

Collection of Information

This proposal contains no collection 
of information requirement under the 
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism Assessment and 
Certification

This action is being analyzed in 
accordance with the principles and 
criteria outlined in Executive Order 
12612, and it is expected that the 
proposed action does not have sufficient 
federalism implications to warrant 
preparation of a Federalism 
Assessment. As noted above, vessel 
traffic is not expected to be delayed for 
any extended period of time, and 
operations in this area have historically 
involved brief waiting periods for 
vessels in meeting situations. Vessels 
have traditionally stood by and waited 
for single file transit through restricted 
areas of this river.

List of Subjects in 33 CFR Part 165
Harbors, Marine safety, Navigation 

(water), Reporting and recordkeeping 
requirements, Waterways.

Proposed Regulations

In consideration of the foregoing, the 
Coast Guard proposes to amend part 165 
of title 33, Code of Federal Regulations, 
as follows:

PART 165— [AMENDED]

1. The authority citation for part 165 
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191; 33 
CFR 1.05-l(g), 6.04-1, 6.04-6 and 160.5; 49 
CFR 1.46.

2. Section 165.204 would be added to 
read as follows:

§ 165.204 Monongahela River, Mile 31.0 to 
83.0— Regulated Navigation Area.

(a) The following is a regulated 
navigation area (RNA): The waters of 
the Monongahela River between mile
81.0 and mile 83.0.

(b) Transit of the RNA may be made 
only under the following conditions:

(1) Traffic is restricted to one-way 
passage, with no meeting, passing, or 
overtaking authorized.

(2) Upbound vessels must give way to 
downbound vessels and, when 
approaching mile 81.0, in the area of 
Cats Run Light and the daymark located 
on the right descending bank, are to 
contact any downbound vessels in the 
area to coordinate transit of the area in 
accordance with this section.

(3) Downbound vessels, when 
approaching mile 83.0, in the vicinity of 
Warwick Mine on the left descending 
bank, are to contact any upbound 
vessles in the area to coordinate transit 
of the area in accordance with this 
section.

(4) All vessels must remain at least 
100 feet from the river face of the 
coefferdam and the upper guard wall 
cell which have been erected as part of 
the Grays Landing Lock construction.

(5) Any deviation from this section 
must be authorized by the Captain of the 
Port, Pittsburgh, PA, prior to entering the 
RNA.

Dated: April 9,1991.
W .J. Ecker,
R ear A dm iral (Low er H alf), United States 
Coast Guard, Commander, Second Coast 
Guard District.
[FR Doc. 91-11103 Filed 5-8-81, 8:15 a n] 
BILLING CODE 49KM4-M
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ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 300 
[FR L -3 9 5 5 -1 ]

National Priorities List for 
Uncontrolled Hazardous Waste Sites

AGENCY: Environment! Protection 
Agency.
a c t io n : Proposed rule.

SUMMARY: The Comprehensive 
Environmental Response,
Compensation, and Liability Act of 1980 
(“CERCLA”), as amended, requires that 
the National Oil and Hazardous 
Substances Pollution Contingency Plan 
("NCP”) include a list of national 
priorities among the known releases or 
threatened releases of hazardous 
substances, pollutants, or contaminants 
throughout the United States. The 
National Priorities List ("NPL”) 
constitutes this list.

This action proposes to add the White 
Chemical Corp. site in Newark, New 
Jersey to the NPL. The identification of a 
site for the NPL is intended primarily to 
guide the Environmental Protection 
Agency (“EPA”) in determining which 
sites warrant further investigation to 
assess the nature and extent of the 
public health and environmental risks 
associated with the site and to 
determine what CERCLA-financed 
remedial action(s), if any, may be 
appropriate.
DATES: Comments must be submitted on 
or before June 10,1991.
ADDRESSES: Comments must be mailed, 
in triplicate, to Larry Reed, Acting 
Director, Hazardous Site Evaluation 
Division (Attn.: NPL Staff), Office of 
Emergency and Remedial Response 
(OS-230), U.S. Environmental Protection 
Agency, 401M Street, SW., Washington, 
DC 20460. Addresses for the 
Headquarters and Region 2 dockets are 
provided below. For further details on 
what these dockets contain, see the 
Public Comment Section, section 1, of 
the SUPPLEMENTARY INFORMATION 
portion of this preamble.
Docket Coordinator, Headquarters, U.S. 

EPA CERCLA Docket Office. QS-245. 
Waterside Mall, 401 M Street, SW., 
Washington, DC 20460; 202/382-3046. 

U.S. EPA. Region 2, Document Control 
Center, Superfund Docket, 26 Federal 
Plaza, 7th Floor, room 740, New York, 
NY 10278; Latchmin Serrano, 212/264- 
5540, Ophelia Brown, 212/264-1154. 

FOR FURTHER INFORMATION CONTACT: 
Robert Myers, Hazardous Site 
Evaluation Division, Office of 
Emergency and Remedial Response

(OS-230), U.S. Environmental Protection 
Agency, 401 M Street, SW., Washington, 
DC 20460, or the Superfund Hotline, 
Phone (800) 424-9346 or (703) 920-9810 in 
the Washington, DC metropolitan area. 
SUPPLEMENTARY INFORMATION:

I. Introduction
II. Purpose and Implementation of the NPL
III. Contents of This Proposed NPL Update
IV. Regulatory Impact Analysis
V. Regulatory Flexibility Act Analysis

I. Introduction 

Background
In 1980, Congress enacted the 

Comprehensive Environmental 
Response, Compensation, and Liability 
Act, 42 U.S.C. 9601-9675 (“CERCLA” or 
“the Act”) in response to the dangers of 
uncontrolled or abandoned hazardous 
substance sites. CERCLA was amended 
on October 17,1986, by the Superfund 
Amendments and Reauthorization Act 
(“SARA”), Public Law No. 99-499, Stat. 
1613 et seq. To implement CERCLA, the 
Environmental Protection Agency 
(“EPA” or “the Agency”) promulgated 
the revised National Oil and Hazardous 
Substances Pollution Contingency Plan 
(“NCP”), 40 CFR part 300, on July 16,
1982 (47 FR 31180), pursuant to CERCLA 
section 105 and Executive Order 12316 
(46 FR 42237, August 20,1981), The NCP 
was further revised by EPA on 
September 16,1985 (50 FR 37624), 
November 20,1985 (50 FR 47912), and 
most recently on March 8,1990 (55 FR 
8666). The NCP sets forth the guidelines 
and procedures needed to respond 
under CERCLA to releases and 
threatened releases of hazardous 
substances, pollutants, or contaminants.

Section 105(a)(8)(A) of CERCLA, as 
amended by SARA, requires that the 
NCP include “criteria for determining 
priorities among releases or threatened 
releases throughout the United States 
for the purpose of taking remedial action 
and, to the extent practicable, take into 
account the potential urgency of such 
action for the purpose of taking removal 
action.” Removal action involves 
cleanup or other actions that are taken 
in response to emergency conditions or 
on a short-term or temporary basis 
(CERCLA section 101(23)). Remedial 
action tends to be long-term in nature 
and involves response actions that are 
consistent with a permanent remedy for 
a release (CERCLA section 101(24)). 
Criteria for determining priorities for 
possible remedial actions financed by 
the Trust Fund established under 
CERCLA are included in the NCP at 40 
CFR 300.425(c) (55 FR 8845, March 8, 
1990). Under 40 CFR 300.425(c)(1), a site 
may be included on the NPL if its scores 
sufficiently high on the Hazard Ranking

System (“HRS”), which EPA 
promulgated as Appendix A of 40 CFR 
part 300, July 16,1982 and amended on 
December 14,1990 (55 FR 51532).

Under a second mechanism for adding 
sites to the NPL, each State may 
designate a single site as its top priority, 
regardless of the HRS score. See 40 CFR 
300.425(c)(2).

The third mechanism for listing, 
included in the NCP at 40 CFR 
300.425(c)(3), allows certain sites to be 
listed without the computation of an 
HRS score, if all of the following occur:

• The Agency for Toxic Substances 
and Disease Registry (ATSDR) of the 
U.S. Public Health Service has issued a 
health advisory that recommends 
dissociation of individuals from the 
release.

• EPA determines that the release 
poses a significant threat to public 
health.

• EPA anticipates that it will be more 
cost-effective to use its remedial 
authority (available only at NPL sites) 
than to use its removal authority to 
respond to the release.

Based on these criteria, and pursuant 
to section 105(a)(8)(B) of CERCLA, as 
amended by SARA, EPA prepares a list 
of national priorities among the known 
releases or threatened releases of 
hazardous substances, pollutants, or 
contaminants throughout the United 
States. The list, which is appendix B of 
40 CFR part 300, is the NPL

An original NPL of 406 sites was 
promulgated on September 8,1983 (48 
FR 40658). The NPL has been expanded 
since then, most recently on February
11,1991 (56 FR 5598). At this time, the 
NPL contains 1,189 sites.

EPA may delete sites from the NPL 
where no further response is 
appropriate, as explained in the NCP at 
40 CFR 300.425(e) (55 FR 8845, March 8, 
1990). To date, the Agency has deleted 
33 sites from the final NPL, most 
recently on February 11,1991 (56 FR 
5598).

Pursuant to the NCP at 40 CFR 
300.425(c)(3), this notice proposes to add 
one site to the NPL.
Public Comment Period

This Federal Register document opens 
a 30-day comment period for this 
proposed rule. Comments must be 
mailed to Larry Reed, Acting Director, 
Hazardous Site Evaluation Division at 
the address given above.

The Headquarters and Region 2 public 
dockets for the NPL (see a d d r e s s e s  
portion of this notice) contain 
documents relating to the proposal to 
add the White Chemical Corp. site in 
Newark, New Jersey, to the NPL. Both



Federal Register /  Vol. 56, No. 90 /  Thursday, M ay 9, 1991 /  Proposed Rules 21461

dockets contain the public health 
advisory issued by ATSDR and EPA 
memoranda supporting the findings that 
the release poses a significant threat to 
public health and that it would be more 
cost-effective to use remedial rather 
than removal authorities at the site. The 
dockets are available for viewing, by 
appointment only, after the appearance 
of this document. The hours of operation 
for the Headquarters docket are from 9
a.m. to 4 p.m., Monday through Friday 
excluding Federal holidays. The hours of 
operation for the Region 2 docket are 
from 8 a.m. to 5 p.m., Monday through 
Friday excluding Federal holidays.

An information written request, rather 
than a formal request under the 
Freedom of Information Act (FOIA), 
should be the ordinary procedure for 
obtaining copies of any of these 
documents.

EPA considers all comments received 
during the 30-day comment period. 
During the comment period, comments 
are available to the public only in the 
Headquarters docket. A complete set of 
comments will be available for viewing 
in the Regional docket approximately 
one week after the formal comment 
period closes. Comments received after 
the comment period closes will be 
available in the Headquarters docket 
and in the Regional docket on an “as 
received” basis.

In past rules, EPA has attempted to 
respond to late comments, or when that 
was not practicable, to read all late 
comments and address those that 
brought to the Agency’s attention a 
fundamental issue concerning the 
proposed listing. Althbugh EPA intends 
to pursue the same policy with the site 
in this rule, EPA can guarantee that it 
will consider only those comments 
received during the formal comment 
period. EPA cannot delay a final listing 
decision solely to accommodate 
consideration of late comments.
II. Purpose and Implementation of the 
NPL
Purpose

The primary purpose of the NPL is 
stated in the legislative history of 
CERCLA (Report of the Committee on 
Environment and Public Works, Senate 
Report No. 96-848,96th Cong., 2d Sess.
60 (1980)):

The priority lists serve primarily 
information purposes, identifying for the 
States and the public those facilities and sites 
or other releases which appear to warrant 
remedial actions. Inclusion of a facility or site 
on the list does not in itself reflect a judgment 
of the activities of its owner or operator, it 
does not require those persons to undertake 
any action, nor does it assign liability to any 
person. Subsequent government action in the

form of remedial actions or enforcement. 
actions will be necessary in order to do so, 
and these actions will be attended by all 
appropriate procedural safeguards.

The purpose of the NPL, therefore, is 
primarily to serve as an informational 
and management tool. The identification 
of a site for the NPL is intended 
primarily to guide EPA in determining 
which sites warrant further investigation 
to assess the nature and extent of the 
public health and environmental risks 
associated with the site and to 
determine that CERCLA-financed 
remedial action(s), if any, may be 
appropriate. The NPL also serves to 
notify the public of sites that EPA 
believes warrant further investigation. 
Finally, listing a site serves as notice to 
parties interested in the site, including 
any potentially responsible parties, that 
the Agency may initiate CERCLA- 
financed remedial action.
Implementation

EPA has limited, by regulation, the 
expenditure of Trust Fund monies for 
remedial actions to those sites that have 
been placed on the NPL, as outlined in 
the NCP at 40 CFR 300.425(b)(1) (55 FR 
8845, March 8,1990). However, EPA may 
take enforcement actions under 
CERCLA or other applicable statutes 
against potential responsible parties 
regardless of whether the site is on the 
NPL, although, as a practical matter, the 
main focus of EPA’s CERCLA 
enforcement actions has been and will 
continue to be on NPL sites. Similarly, 
EPA has the authority to take 
nonremedial response actions at any 
site, whether listed or not.

EPA’s policy is to pursue cleanup of 
NPL sites using the appropriate response 
and/or enforcement actions available to 
the Agency, including authorities other 
than CERCLA. The Agency will decide 
on a site-by-site basis whether to take 
enforcement or other action under 
CERCLA or other authorities, proceed 
directly with CERCLA-financed 
response actions and seek to recover 
response costs after cleanup, or do both. 
To the extent feasible, once sites are on 
the NPL, EPA will determine high- 
priority candidates for CERCLA- 
financed response action and/or 
enforcement action through both State 
and Federal initiatives. These 
determinations will take into account 
which approach is more likely to most 
expeditiously accomplish cleanup of the 
site while using CERCLA’s limited 
resources as efficiently as possible.

Remedial response actions will not 
necessarily be funded in the same order 
as sites' HRS scores, since the Agency 
has recognized that the information 
collected to develop HRS scores is not

sufficient in itself to determine either the 
extent of contamination or the 
appropriate response for a particular 
site. In addition, certain sites, such as 
the White Chemical Corp. site, are 
based on other criteria. Thus, EPA relies 
on further, more detailed studies 
including the remedial investigation/ 
feasibility study (RI/FS).

The RI/FS determines the nature and 
extent of the threat presented by the 
contamination (40 CFR 300.430(a)(2) (55 
FR 8846, March 8,1990). It also takes 
into account the amount of 
contaminants in the environment, the 
risk to affected populations and 
environment, the cost to correct 
problems at the site, and the response 
actions that have been taken by 
potentially responsible parties or others. 
Decisions on the type and extent of 
action to be taken at these sites are 
made in accordance with the criteria 
contained in subpart E of the NCP (55 
FR 8839, March 8,1990). After 
conducting these additional studies,
EPA may conclude that it is not 
desirable to initiate a CERCLA remedial 
action at some sites on the NPL because 
of more pressing needs at other sites, or 
because a private party cleanup is 
already underway pursuant to an 
enforcement action. Given the limited 
resources available in the Trust Fund, 
the Agency must carefully balance the 
relative needs for response at the 
numerous sites it has studied. It is also 
possible that EPA will conclude after 
further analysis that the site does not 
warrant remedial action.

in. Contents of This Proposed NPL 
Update

The White Chemical Corp. (WCC) 
site, in Newark, Essex County, New 
Jersey, is being proposed for the NPL on 
the basis of section 425(c)(3) of the NCP, 
40 CFR 300.425(c)(3) (55 FR 8845, March 
8 ,1990). WCC is a former manufacturer 
of acid chlorides and flame retardant 
compounds. The site is located at a 4- 
acre facility (including two on-site 
laboratories) located on a densely- 
populated industrial region of New 
Jersey. It borders on two large 
manufacturing facilities to its west. One- 
quarter mile beyond the manufacturing 
facilities is Weequahic Park and several 
large housing projects as well as several 
high-rise senior citizen apartment 
buildings. The daytime population 
within one-quarter mile of the site is 
about 12,000 people. To the east and 
adjacent to the site is the Conrail 
railroad line, the major eastern corridor 
to New York. On the other side of the 
Conrail line is an Anheuser Busch 
Brewery. Approximately one-half mile
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farther east is U.S. Highway No. 1 and 
Newark kitemational Airport.

On June 30, July 7, and September 8 
and 22,1989, the New Jersey Department 
of Environmental Protection (NJDEP) 
inspected the WCC facility and found 
numerous violations of the Resource 
Conservation and Recovery Act 
(RCRA): Specifically, illegal treatment of 
hazardous waste and storage of 
hazardous waste without the necessary 
permits. NJDEP found open or damaged, 
bulging, and unlabeled containers, 
numerous spills into the ground, 
inadequate aisle space between drums, 
drums of different chemicals stored 
together, water-reactive materials in 
open yards, and ignitable waste stored 
within 50 feet of the property line.

NJDEP issued several notices of 
violation and assessment of penalties to 
WCC. However, NJDEP has received no 
responses to the notices. In early 1990, 
NJDEP issued several directives to WCC 
to cleanup the site. Again, there was no 
response. (The company currently is 
undergoing Chapter 11 bankruptcy 
proceedings.) At the request of NJDEP, 
EPA conducted a preliminary 
assessment of the site on May 4,1990, 
which revealed the presence of more 
than 8,000 drums of various chemicals 
and wastes. On May 8,1990, NJDEP 
issued a directive to WCC regarding its 
assessment.

On May 15,1990, NJDEP began a 
removal action under the New Jersey 
Spill Compensation and Control Act 
However, by August 1990, after NJDEP 
had removed approximately 1,000 
drums, the project ceiling of $825,000 
was reached, halting the cleanup. As a 
result, on August 24,1990, NJDEP 
requested EPA to assess the site for 
CERCLA removal consideration.

On September 27,1990, EPA Region 2 
requested that ATSDR review 
information regarding the site and 
characterize the threat to public health 
posed by the site. ATSDR responded to 
this request by conducting a Health 
Assessment under section 104(i)(6) of 
CERCLA on September 28,1990. ATSDR 
concluded that the WCC site posed an 
imminent and substantial threat to 
public health due to uncontrolled 
storage of hazardous substances and 
conditions of ongoing airborne releases. 
On the basis of that threat, ATSDR has 
determined that the site warrants a 
Public Health Advisory, recommending 
dissociation of individuals from the 
release.

The advisory discusses two major 
areas of concern. The first is the threat 
of catastrophic release posed by the 
uncontrolled storage of hazardous 
substances at the site. The second 
involves reports of adverse health

effects in nearby worker populations, 
and the evidence of continuous airborne 
releases from the site.

As a result of these concerns, ATSDR 
has recommended immediate actions to 
stabilize the site. (See “Public Health 
Advisory for White Chemical Company, 
Newark, Essex, New Jersey,” issued by 
the ATSDR, November 21,1990).

Further, EPA's assessment is that the 
site poses a significant threat to public 
health. (See memorandum dated 
December 28,1990 from Richard L. 
Caspe, Director, Emergency and 
Remedial Response Division, Region 2, 
to Larry Reed, Acting Director, 
Hazardous Site Evaluation Division,
EPA Headquarters). EPA emergency 
response staff currently are stabilizing 
and securing site conditions to address 
the immediate threat posed by the site. 
In addition, EPA has concluded it is 
more cost-effective to use remedial than 
removal authority for cleanup. The 
remedial activities anticipated for the 
long-term remedy at this site are likely 
to exceed the expenditure limit on 
CERCLA removal actions and will be 
more appropriately conducted under 
remedial authorities. Further, attempting 
to carry out such activities under the 
removal program would not represent 
cost-effective use of removal funds. (See 
the December 28,1990 Caspe 
memorandum.)

Based on this information, and the 
references in support of the proposal, 
EPA concludes that the WCC site is 
appropriate for the NPL pursuant to 
40 CFR 300.425(c)(3).

IV. Regulatory Impact Analysis

The costs of cleanup actionsihat may 
be taken at sites are not directly 
attributable to inclusion on the NPL, as 
explained below. Therefore, the Agency 
has determined that this rulemaking is 
not a “major" regulation under 
Executive Order 12291. EPA has 
conducted a preliminary analysis of the 
economic implications of today's 
proposal to add one new site to the NPL, 
and finds that the kinds of economic 
effects associated with this proposed 
revision are generally similar to those 
identified in the regulatory impact 
analysis (RIA) prepared in 1982 for 
revisions to the NCP pursuant to section 
105 of CERCLA (47 FR 31180, July 16, 
1982) and the economic analysis 
prepared when amendments to the NCP 
were proposed (50 FR 5882, February 12, 
1985). This rule was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291.

Costs
EPA Has determined that this 

proposed rulemaking is not a “major" 
regulation under Executive Order 12291 
because inclusion of a site on the NPL 
does not itself impose any costs. It does 
not establish that EPA necessarily will 
undertake remedial action, nor does it 
require any action by a private party or 
determine its liability for site response 
costs. Costs that arise out of site 
responses result from site-by-site 
decisions about what actions to take, 
not directly from the act of listing itself. 
Nonetheless, it is useful to consider the 
costs associated with responding to the 
site included in this proposed 
rulemaking.

The listing of a site on the NPL may be 
followed by a search for potentially 
responsible parties and a remedial 
investigation/feasibility study (RI/FS) to 
determine if remedial actions will be 
undertaken at a site. Design and 
construction of the selected remedial 
alternative follow completion of the RI/ 
FS, and operation and maintenance 
(O&M) activities may continue after 
construction has been completed.

EPA initially bears costs associated 
with responsible party searches. 
Responsible parties may bear some or 
all tiie costs of the RI/FS, remedial 
design and construction, and O&M, or 
EPA and the States may share costs.

Section 104 of CERCLA as amended 
provides that for privately-owned sites, 
as well as at publicly-owned but not 
publicly-operated sites, EPA will 
generally pay for 100% of the costs of the 
RI/FS and remedial planning, and 90% 
of the costs associated with remedial 
action. The State will be responsible for 
10% of the remedial action. For publicly- 
operated sites, the State cost share is at 
least 50% of all response costs at the 
site, including the RI/FS and remedial 
design and construction of the remedial 
action selected. After the remedy is 
built, costs fall into two categories:

• For restoration of ground water and 
surface water, EPA will share in startup 
costs according to the criteria in the 
previous paragraph for 10 years or until 
a sufficient level of protectiveness is 
achieved before the end of 10 years.

• For other cleanups, EPA will share 
for up to 1 year the cost of that portion 
of response needed to assure that a 
remedy is operational and functional. 
After that, the State assumes full 
responsibilities for O&M.

In previous NPL rulemakings, the 
Agency estimated the costs associated 
with these activities (RI/FS, remedial 
design, remedial action, and O&M) on 
an average-per-site and total cost basis.
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EPA will continue with this approach, 
using the most recent (1988) cost 
estimates available; these estimates are 
presented below. However, there is 
wide variation in costs for individual 
sites, depending on the amount, type, 
and extent of contamination. 
Additionally, EPA is unable to predict 
what portions of the total costs 
responsible parties will bear, since the 
distribution of costs depends on the 
extent of voluntary and negotiated 
response and the success of any cost- 
recovery actions.

Cost category Average total 
cost per site 1

Rl/Ffi...... ................................. 1.300.000
1.500.000 

* 25,000,000
* 3,770,000

Remedial D esign........................
Remedial Action...............  .............
Net present value of O&M » ;...............

1 1983 U.S. Dollars.
2 Includes State cost-share.
2 Assumes cost of O&M over 30 years, $400,000 

for the firstyear and 10%  discount rate.
Source: Office of Program Management Office of 

Emergency and Remedial Response, U.S. EPA, 
Washington, DC.

Costs to States associated with 
today’s proposed rule arise from the 
required State cost-share of: (1) 10% of 
remedial actions and 10% of first-year 
O&M costs at privately-owned sites and 
sites that are publicly-owned but not 
publicly-operated; and (2) at least 50% of 
the remedial planning (RI/FS and 
remedial designs), remedial action, and 
first-year O&M costs at publicly- 
operated sites. The State will assume 
the cost for O&M after EPA’s period of 
participation. The WCC site is privately- 
owned. Therefore, using the budget 
projections presented above, the cost to 
the State of undertaking Federal 
remedial planning and actions, but 
excluding O&M costs, would be 
approximately $2.5 million. State O&M 
costs cannot be accurately determined 
because EPA, as noted above, will share 
O&M costs for up to 10 years for 
restoration of ground water and surface 
water, and it is not known if this site 
will require this treatment and for how 
long. However, based on past 
experience, EPA believes a reasonable 
estimate is that it will share startup 
costs for up to 10 years at 25% of sites.

Proposing a hazardous waste site for 
the NPL does not itself cause firms 
responsible for the site to bear costs. 
Nonetheless, a listing may induce firms 
to cleanup the sites voluntarily, or it 
may set as a potential trigger for 
subsequent enforcement or cost- 
recovery actions. Such actions may 
unpose costs on firms, but the decisions 
to take such actions are discretionary

and made on a case-by-case basis. 
Consequently, precise estimates of these 
effects cannot be made. EPA does not 
believe that every site will be cleaned 
up by a responsible party. EPA cannot 
project at this time which firms or 
industry sectors will bear specific 
portions of the response costs, but the 
Agency considers: the volume and 
nature of the waste at the sites; the 
strength of the evidence linking the 
wastes at the site to the parties; the 
parties’ ability to pay; and other factors 
when deciding whether and how to 
proceed against the parties.

Economy-wide effects of this 
proposed amendment to the NCP are 
aggregations of effects on firms and 
State and local governments. Although 
effects could be felt by some individual 

. firms and States, the total impact of this 
proposal on output, prices, and 
employment is expected to be negligible 
at the national level, as was the case in 
the 1982 RIA.

Benefits
The benefits associated with today’s 

proposal to place the WCC site on the 
NPL are increased health and 
environmental protection as a result of 
increased public awareness of potential 
hazards. In addition to the potential for 
more Federally-financed remedial 
actions, expansion of the NPL can 
accelerate privately-financed, voluntary 
cleanup efforts. Proposing sites as 
national priority targets also may give 
States increased support for funding 
responses at particular sites.

As a result of additional CERCLA 
remedies, there will be lower human 
exposure to high-risk chemicals, and 
higher-quality surface water, ground 
water, soil, and air. These benefits are 
expected to be significant, although 
difficult to estimate in advance of 
completing the RI-FS at this site.

V. Regulatory Flexibility Act Analysis
The Regulatory Flexibility Act of 1980 

requires EPA to review the impacts of 
this action on small entities, or certify 
that the action will not have a 
significant impact on a substantial 
number of small entities. By small 
entities, the Act refers to small 
businesses, small government 
jurisdictions, and nonprofit 
organizations.

While this rule proposes revisions to 
the NCP, they are not typical regulatory 
changes since the revisions do not 
automatically impose costs. Proposing 
sites on the NPL does not in itself 
require any action by any private party,

nor does it determine the liability of any 
party for the cost of cleanup at the site. 
Further, no identifiable groups are 
affected as a whole. As a consequence, 
it is hard to predict impacts on any 
group. A site’s proposed inclusion on the 
NPL could increase the likelihood that 
adverse impacts to responsible parties 
(in the form of cleanup costs) will occur, 
but EPA cannot identify the potentially 
affected business at this time nor 
estimate the number of small businesses 
that might be affected.

The Agency does expect that certain 
industries and firms within industries 
that have caused a proportionately high 
percentage of waste site problems could 
be significantly affected by CERCLA 
actions. However, EPA does not expect 
the impact from the listing of this site to 
have a significant economic impact on a 
substantial number of small businesses.

In any case, economic impacts would 
only occur through enforcement and 
cost-recovery actions, which are taken 
at EPA’s discretion on a site-by-site 
basis. EPA considers many factors when 
determining what enforcement actions 
to take, including not only the firm’s 
contribution to the problem, but also the 
firm’s ability to pay.

The impacts (from cost recovery) on 
small governments and nonprofit 
organizations would be determined on a 
similar case-by-case basis.

List of Subjects in 40 CFR Part 300
Air pollution control, Chemicals, 

Hazardous materials, Intergovernmental 
relations, Natural resources, Oil 
pollution, Reporting and recordkeeping 
requirements, Superfund, Waste 
treatment and disposal, Water pollution 
control, Water supply.

Dated: April 30,1991.
Don R. day,
A ssistant Administrator, O ffice o f Solid  
W aste and Em ergency Response.

PART 300— [AMENDED]

It is proposed to amend 40 CFR part 
300 as follows:

1. The authority citation for part 300 is 
revised to read as follows:

Authority: 42 U.S.C. 9601-9657; 33 U.S.C. 
1321(c)(2); E .0 .11735, 38 FR 21243, 3 CFR, 
1971-1975 Comp., p. 793; E .0 .12580, 52 FR 
2923, 3 CFR, 1987 Comp., p. 193.

Appendix B [Amended]
2. Appendix B to part 300 is proposed 

to be amended by adding to the end of 
Group 22 in the “National Priorities List 
(by Rank)” the following site to read as 
follows:
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appen d ix  B

[National Priorities List (by Rank)]

NPL
rank

EPA
Reg. State Site Name City/County

iir •

. N J ..........  White Chemical Corp......
• • • •

• *• •/ • * ' * • *

Group 22 (H R S Scores 28.90-28.50, except for health-advisory sites). 
Note: Number of cites proposed for listing: 1.

[FR Doc 91-10840 Filed 5-8-91; 8:45 am]
BILLING CODE 6560-50-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

43 CFR Part 3160

RIN 1004— AB71

[ AA-610-00-4110-2411]

Assessments for Violations of Oil and 
Gas Operating Regulations, Orders, 
and Lease Terms and Conditions

AGENCY: Bureau of Land Management, 
Interior.
ACTION: Notice of intent to propose 
rulemaking.

SUMMARY: The Bureau of Land 
Management (BLM) requests public 
review and comment on a proposal to 
amend the Federal oil and gas 
regulations at 43 CFR part 3160 and 43 
CFR subpart 3163 to establish additional 
automatic assessments under certain 
circumstances and to increase 
assessment amounts for violations of the 
operating regulations, orders, and terms 
and conditions of Federal oil and gas 
leases. These proposed amendments are 
intended to result in more conscientious 
and timely compliance by operators of 
Federal oil and gas leases, protect the 
environment and public health and 
safety more fully, and increase the 
likelihood that all production from 
Federal oil and gas leases will be 
properly accounted for. 
d a t e s : Comments should be submitted 
by July 8,1991. Comments received or 
postmarked after this date may not be 
considered in developing the proposed 
rule.
a d d r e s s e s : Comments should be sent 
to: Director (140), Bureau of Land 
Management, room 5555, Main Interior 
Building, 1849 C Street NW.,
Washington, DC 20240.

Comments will be available for public 
review in room 5555 of the above 
address during regular business hours

(7:45 a.m. to 4:15 p.m.), Monday through 
Friday.
FOR FURTHER INFORMATION CONTACT: 
Rudolph Baier, (202) 653-2153.
SUPPLEMENTARY INFORMATION: The 
Office of the Inspector General (IG) of 
the Department of the Interior recently 
completed a review of the BLM’s 
Federal oil and gas lease management 
program (Report No. 90-18, “Inspection 
and Enforcement Program and Selected 
Related Activities, Bureau of Land 
Management”, November 1989). The 
review concluded that lease operators 
who committed violations of Federal oil 
and gas operating regulations, orders, 
and lease terms and conditions often did 
not fear punishment because of the 
current mandatory abatement periods 
before assessments are levied. The IG 
recommended that the operating 
regulations at 43 CFR 3163.1 be revised 
so that the BLM would have more 
latitude to immediately assess repeat 
violators of the oil and gas regulations.

The IG expressed concern that any 
requirement for an abatement period for 
violations would provide an opportunity 
for operator noncompliance without fear 
of monetary assessment, prolong the 
period during which public health and 
safety were compromised, increase the 
risk of damage to the environment, and 
decrease the likelihood of ensuring 
proper accounting for all production.

The regulations at 43 CFR 3163.1 (a) 
and (b) list the types of violations 
subject to assessment, the assessment 
amounts, and the violations that are 
subject to automatic assessment. These 
provisions have been in effect since 
April 1987. Although operator 
compliance rates may have improved 
since that time, BLM is considering 
expanding the automatic assessment 
system under certain circumstances to 
further increase operator compliance.

The proposed amendments would 
provide that the violations listed under 
43 CFR 3163.1(a) be subject to automatic 
assessment under certain 
circumstances, and would expand the 
violations and raise the existing

automatic assessment rates listed under 
43 CFR 3163.1(b).

The circumstances under which the 
violations at 43 CFR 3163.1(a) would be 
subject to an automatic assessment 
would be if the same operator of the 
same lease, communizaiton agreement 
(CA), specific participating area of a unit 
(PA), or unit without a PA (unit) had 
been previously cited for two or more 
major violations within the previous 24 
months. In those cases the authorized 
officer shall notify the operator that an 
automatic assessment shall be levied for 
any future major violations of that lease, 
CA, PA or unit. If the operator is subject 
to an automatic assessment the 
proposed rate will be $1,000 for each 
violation.

For existing automatic assessments, a 
daily rate of $1,000 will be imposed, but 
not to exceed $10,000 per violation for 
the following: ( i j  Failure to install 
proper well control equipment; (2) 
conducting the following activities 
without prior approval: drilling, 
redrilling, deepening or concerting a 
well for injection, storage, or disposal, 
or causing surface disturbance prior to 
these activities regardless of the surface 
ownership; (3) commencing 
abandonment of a well without prior 
approval; and (4) failure to obtain 
approval to vent/flare gas.

To promote national uniformity in the 
assessment system, the BLM will 
propose to eliminate the authority of 
State Directors to reduce the assessm ent 
amounts as provided for under 43 CFR 
3163.1(e).

Public comment is sought on: (1) 
Whether or not the types of 
noncompliance and assessment rates 
proposed by the BLM for automatic 
assessment will further increase 
operator compliance, (2) the 
circumstances under which a violation 
should be subject to automatic 
assessment, (3) the appropriate 
assessment amount and (4) the 
circumstances under which an operator 
may be released from automatic


